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HERTSMERE BOROUGH COUNCIL 
 

Meeting name & Date 

 

Planning Committee  

20 February 2020 

Agenda item 8 

Report title Review of Local Enforcement Plan – Consultation  

Report reference no. PLA/20/03 

Wards affected ‘All wards’ 

Report author, job title 
& email 

Adrien Waite, Head of Planning and Economic 
Development  

adrien.waite@hertsmere.gov.uk 

List of Appendices Appendix 1: Local Enforcement Plan 2015 

Appendix 2: Proposed Local Enforcement Plan   

Reason for urgency ‘Not applicable’ 

 

 
1 RECOMMENDATION 

 

That the Planning Committee:   

(i) Approves the draft Local Enforcement Plan, incorporating the 

changes set out at paragraph 2.4. 

(ii) Requires the Head of Planning and Economic Development, in 

consultation with the Planning Portfolio Holder, to review the 

comments made by the Planning Committee and incorporate 

any changes deemed necessary into a revised document before 

it is returned to the Executive for further consideration, approval 

and adoption.  

 

2 PURPOSE OF THIS REPORT 

 

2.1 A recent Peer Review of the Council’s Planning Service was undertaken by the 

East of England Local Government Association (EELGA). The Peer Review 

Report included findings that relate to the Council’s Planning Enforcement 

function. Recommendation 31 of the Peer Review suggested a review be 

undertaken of the Council’s enforcement priorities and reporting systems. As part 

of the implementation of the post Peer Review Action Plan in the Planning 

Service, this review of the Council’s Enforcement function has now been 

undertaken.  

 

2.2 In order to provide greater clarity for residents, and ensure a consistency of 

approach, an updated version of the Council’s Local Enforcement Plan has been 
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drafted. Within this new Plan are: proposed changes to the way in which 

complaints are received/accepted by the Council; changes to the way in which 

complaints will be prioritised; and improvements to the service standards the 

Council seeks to provide to its residents.   

 

2.3 This report seeks to consult with the Planning Committee to obtain its views on the 

proposed changes to the guidance that the Council provides via the website, and 

on the proposed changes to the Local Enforcement Plan. Subject to the Planning 

Committee’s comments, the intention is for the draft Local Enforcement Plan to be 

referred to the Executive for final approval.  

 

2.4 In summary, the proposals are: for the information on the Enforcement pages of 

the Council’s website to be updated and simplified; and for the Local Enforcement 

Plan to be altered to incorporate:  

(i) Context descriptions for Priority levels rather than just set examples. 

(ii) Limit the means for an enforcement complaint be made only via the 

Council’s online portal. Provide training to the Customer Services Team to 

allow them to support those who need help in using this online portal. 

(iii) Decrease timescales by more than half to ensure the service levels 

provided to the residents of the Borough remain consistent to that of 

residents in neighbouring Authority areas. 

(iv) Measure performance by ‘first action’ to encourage a shift in culture so that 

a desktop assessment is undertaken quickly and a fast response is 

provided to the Complainant. 

 

3 REASONS FOR RECOMMENDATION 

 

3.1 Updating the Enforcement Plan will allow for:  

a. Greater clarity being provided to residents as to the manner in which 

investigations into enforcement complaints shall be prioritised.  

b. The imposition of more challenging service standards. This will ensure 

that residents of the Borough get a level of service consistent to that 

received by residents of other neighbouring Authorities.  
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4  ALTERNATIVE OPTIONS 

 

Do nothing 

4.1 The existing Local Enforcement Plan (2015) could be retained unaltered. 

However this alternative approach would: 

a. Fail to address the recommendation of the EELGA Peer Review that the 

Council’s enforcement priorities and reporting systems should be 

reviewed and updated.   

b. There are references in the 2015 Local Enforcement Plan to superseded 

documents. For example it references the Town and Country Planning 

[General Permitted Development] Order 1995 and not the replacement  

Town and Country Planning (General Permitted Development) (England) 

Order 2015. Not updating the Local Enforcement Plan would mean that 

these inaccuracies would not be corrected. Over time this can create risk 

if the new guidance differs from the documents that are referenced in the 

Council’s Plan.   

c. Not reviewing the Local Enforcement Plan and the service standards set 

out within it would mean that the opportunity would be lost to implement 

more challenging targets. The review has found that the timescales set 

for the Enforcement Team are longer than those set for many 

neighbouring authorities. Not revising the Plan to reduce the timescales 

set for enforcement investigations would result in residents continuing to 

receive a ‘slower’ service than residents of neighbouring authorities.  

 

Proactive enforcement with active monitoring  

4.2 In their response to the Peer Reviewer, Members have indicted a frustration, 

perceiving there to be a lack of effective and timely enforcement action. They 

have indicated that they feel insufficient resources are available, and that 

they would desire a more pro-active approach such as regular monitoring of 

new developments. A more fundamental shift towards a proactive 

enforcement approach has not been pursued for the following reasons:  

a. The Peer Reviewer has commented that the size of the team at 

Hertsmere is not dissimilar to other similar Councils. Increasing the size 

of the team would increase the cost for the service. Unlike Development 

Management, Planning enforcement does not generate a revenue 

stream and therefore any increase in establishment costs would fall upon 

the Council’s core revenue budget. 

b. The Peer Reviewer’s advice is that, even if the size of the team is 

increased, it is unrealistic for all implemented planning permissions to be 

regularly inspected.  

c. It is common across Local Authorities that enforcement is a reactive 

service responding to potential cases brought to its attention. There is no 

obligation upon the Council to take enforcement action, indeed 

Government guidance indicates that they should only do so where it is in 

the wider public interest. Proactivity seeking out potential breaches of 
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planning control which have not raised concern with the public does not 

necessarily mean that more formal enforcement action will be taken by 

the Council.  

 

5 BACKGROUND 

 

 Peer Review  

5.1 A recent Peer Review of the Council’s Planning Service was undertaken by 

the East of England Local Government Association (EELGA). Their 

Planning Peer Review Report, published on the 27 September 2019, 

included findings of their review of the Council’s Planning Enforcement 

function.  

 

5.2  In summary the findings were that Members appear frustrated, perceiving 

there to be a lack of effective and timely enforcement action, and feeling 

that insufficient resources are available. Members when responding to the 

review expressed a desire for a more pro-active approach. Rather than 

waiting until residents raised a concern, regular monitoring of new 

development should have identified the issues earlier.  

 

5.2 In response the Peer Reviewer has commented that the size of the team at 

Hertsmere is not dissimilar to other similar Councils. Without increasing the 

size of the team, it is considered unrealistic for all implemented planning 

permissions to be regularly inspected. Indeed he advises that whilst the 

Council could choose to make this a priority, it would be impossible and far 

from cost effective to monitor the implementation of all planning 

permissions.  

 

5.3 Enforcement is largely a reactive service responding to potential cases 

brought to its attention. The review has confirmed that this is common 

practice. Further it suggests that what is important is that the Council has an 

effective priority protocol in place so it is clear which alleged breaches are 

most urgent and that members receive training on enforcement in practice 

and the Council’s approach. 

  

5.4 EELGA Peer Review Recommendation 31: Review the Council’s 

enforcement priorities and reporting systems and provide member training. 

This report relates to the review the existing Enforcement Plan and Charter 

that has been undertaken in response to this recommendation.  
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Existing guidance and Enforcement Plan (2015) 

5.5 The Council’s existing Enforcement Plan was last updated in 2015. It is 

published on the Planning Enforcement page of the Council’s website.  

 

Hertsmere Planning Enforcement webpage (summary) 

The webpage page includes the following headings: 

• Planning Enforcement 

This first section provides summary overview of Planning Enforcement 
and includes the link to the Council’s online portal where customers can 
report an alleged breach of planning control. 

• Principles of Enforcement in Hertsmere 

Highlights that planning enforcement in Hertsmere is underpinned by 
the principles of proportionality and reasonableness and guided by the 
Council’s Enforcement Plan. 

• Our Enforcement Charter 

The Enforcement Charter outlines standards of service that we seek to 
achieve when dealing with enforcement enquiries.  

1. We aim to register a valid planning enforcement complaint within 5 
working days.  

2. We aim to conduct a site visit within 48hrs (for priority 1), 25 days 
(priority 2 cases) and 40 days (priority 3 cases).  

3. Where no breach has been observed, we will close the case and 
write to the complainant as soon as possible  

4. Where we identify that a breach has occurred we will be helpful in 
our negotiations with the contravener and provide consistent, 
comprehensive and impartial advice on the best means to remedy 
the breach. 

5. Where a breach has been identified and further 
investigations/actions are required we will update the complainant 
within 8 weeks of the complaint and at regular 3 month intervals 
until the breach is resolved. 

6. If an appeal is lodged against an enforcement notice we will notify 
the complainant within 5 days of being notified of the appeal and 
advice on how to further participate in the appeal process. 
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• Matters We Do Not Investigate 

Explains that some matters that are outside the remit of planning and 
the Council generally. Examples of things not investigated include: 

• Land ownership/boundary disputes 

• Party wall disputes 

• Parking of commercial vehicles or private roads 

• Contents of advertisements etc  

• Resolving Breaches of Planning Control 

Highlights that the primary purpose of planning enforcement is to 
remedy any breach of planning control which may have occurred, rather 
than to apply punitive measures to those responsible.  In many cases, 
matters are resolved through a negotiated process. 

• The Enforcement Register 

Details of Enforcement Register and charges for copies.  

• Contacting the Planning Enforcement Team 

Postal Address / email / Telephone number, all provided  

• Further Information 

Link to Government Guidance 

Table 1: Hertsmere Planning Enforcement webpage (summary) 

  
5.6 The Enforcement pages on the Council’s website are an important tool to 

allow potential Complainants regarding concerns they have about a 

potential breech of planning control to self-serve and to quickly obtain the 

information they are seeking, without having to directly contact the Council 

in the first instance.  

 

5.7 It is suggested that the most important elements that potential complainants 

would be looking for when accessing the webpage is: 

• How do I contact the Council to tell then about my concerns?  

• What is the Council going to do about it? 

 

5.8 From the Council’s perspective the webpage is an important opportunity to: 

• Highlight situations that the Council doesn’t deal with to manage the 

expectations of potential complainants 
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 5.9 In order to best meet these aims it is suggested that the website be re-

ordered. 

    

Proposed Hertsmere Planning Enforcement webpage (summary) 

• How to report your concerns to the Planning Enforcement team 

Provides summary overview of Planning Enforcement and include the 
link to the Council’s online portal where customers can report an alleged 
breach of planning control. 

[Rationale: This channels all the contact to the team through the portal 
to provide structured information at the beginning of the process] 

• Matters We Do Not Investigate 

Explains the matters that are outside the remit of planning and the 
powers of the Council, including examples. 

[Rationale: This helps manage the expectations of potential 
complainants] 

• Guidance and Further Information 

Link to Government Guidance. 

[Rationale: The Government Guidance provided through the National 
Planning Practice Guidance website is always up-to-date, and provides 
guidance on all aspects of the enforcement process. The main benefit of 
redirecting residents to the Government website is that it highlights that 
much of the approach and the limitations on the scope of what the 
Council can do is because of the Government’s position. Where 
guidance notes are written by the Council itself, the public can 
sometimes form the view that the Council has chosen to adopt an 
approach which differs from what they want to happen to resolve their 
concerns] 

• Principles of Enforcement in Hertsmere 

Links to the Council’s Enforcement Plan. 

• The Enforcement Register 

Details of Enforcement Register and charges for copies.  

[Rationale: This needs to be on the webpage, but does need to be 
prominent positioned at the top]  

Table 2: Proposed Hertsmere Planning Enforcement webpage 
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5.10 If the Council implemented these changes to the website it would mean 

deleting the existing Enforcement Charter. This Charter, as it current stands, 

re-iterates the service standards committed to in the Enforcement Plan. The 

value of these service standards being extracted and given prominence on 

the website is questioned. When potential complainants are accessing the 

Council’s website, their primary objective is likely to be to alert the Council 

to their concerns so that they can be investigated a quickly as possible. 

Being advised that there are different timescales for different priority level 

complaints (without the context of how the priority levels are set etc) isn’t 

adding anything to the customer experience.  

 

5.11 Including the link to the Enforcement Plan means that all this information is 

public and accessible if people want to access it. Also, it is likely that a 

better means of informing complainants of what will happen next and what 

timescales the Council is working to can be done via the acknowledgement 

notification they receive. This then can also be more targeted depending on 

the manner in which the Council has classified the priority level of their 

complaint.  

 

Sub-recommendation 1: Update and simplify the information on the 

Enforcement pages of the Council’s website. 

 

6. Plan Review  

 

Government Guidance  

6.1 The paragraph 58 of the National Planning Policy Framework (NPPF) 

relates to Enforcement. It highlights that “effective enforcement is important 

to maintain public confidence in the planning system. Enforcement action is 

discretionary, and Local Planning Authorities should act proportionately in 

responding to suspected breaches of planning control”. Furthermore the 

NPPF advises that Local Planning Authorities “should consider publishing a 

Local Enforcement Plan to manage enforcement proactively, in a way that is 

appropriate to their area. This should set out how they will monitor the 

implementation of planning permissions, investigate alleged cases of 

unauthorised development and take action where appropriate”. 

 

6.2 Alongside the NPPF the Government publishes National Planning Practice 

Guidance (NPPG). This advises that: “The preparation and adoption of a 

Local Enforcement Plan is important because it: 

• allows engagement in the process of defining objectives and priorities 

which are tailored to local circumstances; 

• sets out the priorities for enforcement action, which will inform decisions 

about when to take enforcement action; 

• provides greater transparency and accountability about how the local 

planning authority will decide if it is expedient to exercise its 

discretionary powers; 
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• provides greater certainty for all parties engaged in the development 

process”. 

 

6.3 It is a positive that the Council has an Enforcement Plan in place. In the 

context of this current review of the Plan, Government guidance is clear 

that: local priorities should be tailored to local circumstances; and that there 

should be transparency and accountability about how the Local Planning 

Authority will decide if it is expedient to exercise its discretionary powers.  

 

What is a priority?   

6.4 In Hertsmere’s existing Local Enforcement Plan there are three priority 

levels. In the text the policy states: “Because of the often lengthy and 

complex nature of planning investigations, it is necessary to give priority to 

those cases where the greatest harm is being caused”. What the follows 

under the sub-headings Priority One, Priority Two and Priority Three is a list 

of examples. Under Priority One these examples include: Unauthorised 

work to listed buildings; Unauthorised work to protected trees and trees in 

conservation areas; and Unauthorised developments that create serious 

harm due to their visual impact, adverse traffic implication or through noise 

and pollution. Under Priority 3 these examples include: Advertisements with 

limited adverse visual impact; Householder extensions not complying with 

planning permission; and Minor operations such as unauthorised fencing 

and satellite dishes.  

 

6.5 The principle of categorising enforcement complaints and organising them 

via a priority rating is positive as it allows the efficient allocation of 

resources, and it sets the level of expectation for the customer. However, 

the current means of representing the different priority levels is inflexible. 

The use of set examples without any context as to why these represent the 

level of priority that they have been set to, isn’t transparent.  

 

6.6 The use of set examples also fails to provide an easy to understand 

framework so that there is clarity on how other scenarios (i.e. situations not 

covered in the set examples given) are to be prioritised. It is suggested that 

a better way of setting out the priority levels is to have a description of the 

level of impact, rather than simplistic examples. For example: categorising 

Priority One cases as those potential breeches that need to be addressed 

urgently because they have the potential to cause irreparable harm to the 

environment, or serious impacts to residents; and Priority Three cases as 

those potential breeches which are minor in nature due to their having 

limited or reversible impact, helps to clarify how the Council is seeking to 

focus its resources, and which issues it considers the most important.  

 

6.7 The Priority descriptors can continue to include indicative examples of the 

types of complaint that are likely to sit within each level. However, by 

ensuring that the overall summary description of each property level is 
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better set out, the public can appropriately challenge or scrutinise the 

priority level set. If a householder extension is built contrary to the planning 

permission creating a breach of planning control, the expectation would be 

that this would be a lower level, Priority Three investigation. However, if (for 

example) the breach meant that the householder extension works where 

extending into the root zone of a protected Tree and the appropriate 

safeguards imposed on the planning permission where not being followed, 

the priority level of the investigation would be increased.  

 

Sub-recommendation 2: Provide context descriptions to Priority levels rather 

than just set examples.  

  

How can people complain?   

6.8 In combination, Hertsmere’s existing Local Enforcement Plan, the 

Enforcement Charter, and the associated enforcement guidance on the 

Council’s website, provide the details of multiple avenues for the public to 

make contact with the Council to make an enforcement complaint or to log a 

concern that a breach of planning control has occurred. The postal address, 

email, and phone number are all given. The Council also has an online 

portal that allows the public to log their own complaints but this seems to be 

under-promoted.    

 

6.9 It is important that the Council ensures a consistency of approach so that all 

its customers/residents get the same level of service. This level of service 

should be set so as to maximise efficiency, for example the Enforcement 

Team shouldn’t be duplicating services offered to the public via the 

Customer Services. At present the provision of multiple avenues for 

customers to contact the team introduces additional administration with 

wasted resource going into data input. Reducing the routes into the service 

and limiting it to the use of the Council’s (existing) online portal would help 

to address these issues.  

 

6.10 The online complaint form includes standard mandatory questions:  

• Address or location of the property/land which is the subject of your 

complaint?  

• What is your complaint about?  

• How long/when did the alleged breach taken place/start? 

• Contact details for Complainant? (the Council does not investigate 

anonymous complaints) 

 

6.11 These mandatory questions ensure that there is good (structured) 

information provided at the beginning of the process to ensure that the 

alleged breach is properly prioritised, and that the information that would be 

needed for the Council to add quickly, such as the address of the alleged 

breach, is available at the beginning of the process.  
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6.12 The guidance on the enforcement pages of the Council’s website prompts 

possible complainants who are concerned about building work, a change of 

use, or the condition of a property, to use the online planning application 

search tool to establish whether approval for the development has already 

been obtained. This allows residents to self-serve (i.e. finding the plans 

online for the works they are concerned about).  

 

6.13 Those potential complainants who have difficulty using the online reporting 

tool can get support from the Customer Service Team. This would also be 

relevant for those whose first language may not be English.  

 

Sub-recommendation 3: Limit the means for an enforcement complaint be 

made to the Council’s online portal. Provide training to the Customer 

Services Team to allow them to support those who need help in using this 

online portal.  

 

Service standards  

6.14 The current service standards operated to by Hertsmere has been 

compared to the other Hertfordshire Authorities. The results are set out 

below:   

 

Comparison of Enforcement Service Standards in Hertfordshire   

LPA Urgent Cases Other Cases 
Minor 

breaches 

East Herts Within 24 hours 
Within 15  

working days  

North Herts Within 24 hours 
Within 20 

 working days 

 

 

Dacorum Within 24 hours 
Within 10  

working days 

Within 15  

working days 

Welwyn 

Hatfield 

Within 2  

working days 

Significant and 
policy conflict - 

5 working days : 
Op dev, COU & 
less serious - 15 

working days 

Unauthorised 
adverts - 20  

working days 

St Albans Within 24 hours 
Within 7  

working days  

Stevenage Within 24 hours 
Initial update 

within 21 
working days 
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Watford 
Within 2  

working days 

Within 5  

working days 

Unauthorised 
adverts - 10  

working days 

Herts County 
Council 

Within 2  

working days 

3-10 working 
days  

Three Rivers Within 24 hours 
Within 5 

 working days 

Within 15  

working days 

Broxbourne Within 24 hours 
Within 5  

working days  

Hertsmere 
Within 2  

working days 

Within 20  

working days 

Within 40  

working days 

Table 3: Service Comparisons provided by Hertsmere Enforcement Team   

 
6.15 In comparison to others, Hertsmere is at the bottom in terms of the service 

standard commitments it makes to its customers and residents.  

 

6.16 For Priority One cases, a standard of “Within 2 working days” is consistent 

with some other Authorities. Hertsmere does not operate a 7 day a week 

service and therefore this existing target appears reasonable. Four 

Authorities (Broxbourne, Three Rivers, Watford and Welwyn Hatfield) 

commit to commence their investigation within 5 working days, a quarter of 

the time that Hertsmere commits to. In plain English, the commitment of 

these other Authorities to 5 workings days means that they will have 

commenced their investigation within a week. By comparison, the 

Hertsmere commitment to 20 working days means that it will have 

commenced its investigation within a month. It should be noted that 

feedback from the Enforcement Team indicates that they would commonly 

work through cases much faster than these service standards require.  

 

6.17 Within enforcement across Local Government, service standards are 

commonly expressed as the deadlines within which a site visit will be 

undertaken. A site visit will not always be necessary or appropriate, for 

example where a desktop search reveals a recent planning permission for 

the works that have generated the complaint. This default position toward 

site visits is not the most efficient use of the resources available. To address 

this, section 11 of the proposed Enforcement Plan introduces split targets 

for the initial action to commence the investigation of your complaint, and 

the first site visit. This is less relevant for Priority 1 cases which, due to their 

urgency, are likely to warrant an immediate site visit.  
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6.18 For Priority 2 and Priority 3 cases the introduction of split targets should 

allow for the team to provide feedback to the complainant more quickly 

thereby improving customer service. By prioritising an initial action of 

undertaking a desktop check of planning records it is likely that many cases 

can be resolved quickly, and more timely feedback provided.  

 

6.19 Enforcement is a reactive service and residents of the Borough are 

invaluable as the eyes and ears of the Local Planning Authority to highlight 

concerns where breaches may have occurred. Moving to a situation where 

feedback and information is provided to complainants more quickly, also 

means that they become better informed and the information they provide 

becomes more precise. For example, a complainant contacts the Council to 

raise concerns about building works at their neighbour. The Enforcement 

Team investigate and find a recent planning approval have been granted at 

the property send a link to the relevant approved plans on the Council’s 

website to the complainant. The Complainant has been given advice quickly 

to re-assure them that a planning approval, together with conditions to 

mitigate any associated issues, exists on the site.      

 

6.20 Several days later another compliant is received for the same site, this time 

highlighting that tree protection measures detailed on the approved plans 

(which the Complainant was previously supplied the link to) have not been 

installed. This new complaint would then be given a higher priority as there 

would be concerns that the activities on the site could cause irreparable 

harm to the environment and an urgent site visit would be made. In this 

hypothetical example the LPA has targeted the use of its resources 

successfully. The site was visited, but on the basis of good intelligence that 

this was required.  

    

Sub-recommendation 4: Service Standards targets should decrease 

timescales by more than half to ensure the service levels provided to the 

residents of the Borough remain consistent to that of residents in 

neighbouring Authority areas.  

 

Sub-recommendation 5: Measure performance by ‘first action’ to encourage 

a shift in culture so that a desktop assessment is undertaken quickly and a 

fast response is provided to the Complainant.  

 

7 FINANCIAL AND BUDGET FRAMEWORK IMPLICATIONS 

 

7.1 None for the purposes of this report.  
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8 LEGAL POWERS RELIED ON AND ANY LEGAL IMPLICATIONS 

 

8.1 None for the purposes of this report. Any change to the priority levels does 

not have an impact on the assessment of the individual breach of planning 

control that might be identified through the investigation, or the assessment 

of the appropriate steps to taken subsequently to address the identified 

breach.  

 

9 EFFICIENCY GAINS AND VALUE FOR MONEY 

 

9.1 There are anticipated non-cashable efficiencies generate from requiring that 

all enforcement complaints are funnelled through the Councils existing on-

line portal. This will reduce duplication of effort, reduce manual data entry, 

and will provide structured data that will support the efficient and swift 

resolution of issues.  

 

10 RISK MANAGEMENT IMPLICATIONS 

 

10.1 None for the purposes of this report. 

 

11 PERSONNEL IMPLICATIONS 

 

11.1 None for the purposes of this report. 

 

12 EQUALITIES IMPLICATIONS 

 

12.1 None. Requiring that enforcement complaints are funnelled through the 

Councils existing on-line portal will not impact on the equality of opportunity 

for all residents to report their concerns. The Council’s Customer Service 

Team will provide support for those potential complainants who have 

difficulty using the online reporting tool or those whose first language may 

not be English. 

 

13 CORPORATE PLAN and POLICY FRAMEWORK IMPLICATIONS 

 

13.1 None for the purposes of this report. 

 

14 ASSET MANAGEMENT IMPLICATIONS 

 

14.1 None for the purposes of this report. 

 

15 HEALTH AND SAFETY IMPLICATIONS 

 

15.1 None for the purposes of this report. 

 


